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part prior to initiating acquisition of a
Computerized Tribal IV-D System.

(b) Procurements. Requests for Pro-
posals (RFP) and similar procurement
documents, contracts, and contract
amendments involving costs eligible
for FFP, must be submitted to OCSE
for approval prior to release of the pro-
curement document, and prior to the
execution of the resultant contract
when a procurement is anticipated to
or will exceed the Simplified Acquisi-
tion Threshold;

(c) Software and ownership rights. (1)
All procurement and contract instru-
ments must include a clause that pro-
vides that the comprehensive Tribal
IV-D agency will have all ownership
rights to Computerized Tribal IV-D
System software or enhancements
thereof and all associated documenta-
tion designed, developed or installed
with FFP. Intergovernmental Service
Agreements are not subject to this
paragraph.

(2) OCSE reserves a royalty-free, non-
exclusive, and irrevocable license to re-
produce, publish, or otherwise use and
to authorize others to use for Federal
Government purposes, such software,
modifications and documentation.

(3) FFP is not available for the costs
of rental or purchase of proprietary ap-
plication software developed specifi-
cally for a Computerized Tribal IV-D
System. Commercial-off-the-shelf
(COTS) software packages that are sold
or leased to the general public at estab-
lished catalog or market prices are not
subject to the ownership and license
provisions of this requirement.

(d) Requirements for acquisitions under
the threshold amount. A comprehensive
Tribal IV-D agency is not required to
submit procurement documents, con-
tracts, and contract amendments for
acquisitions under the Simplified Ac-
quisition Threshold unless specifically
requested to do so in writing by OCSE.

§310.30 Under what -circumstances
would FFP be suspended or dis-
allowed in the costs of Computer-
ized Tribal IV-D Systems?

(a) Suspension of APD approval. OCSE
will suspend approval of the APD for a
Computerized Tribal IV-D System ap-
proved under this part as of the date
that the system ceases to comply sub-

§310.35

stantially with the criteria, require-
ments, and other provisions of the
APD. OCSE will notify a Tribal IV-D
agency in writing in a notice of suspen-
sion, with such suspension effective as
of the date on which there is no longer
substantial compliance.

(b) Suspension of FFP. If OCSE sus-
pends approval of an APD in accord-
ance with this part during the installa-
tion, operation, or enhancement of a
Computerized Tribal IV-D System,
FFP will not be available in any ex-
penditure incurred under the APD after
the date of the suspension until the
date OCSE determines that the com-
prehensive Tribal IV-D agency has
taken the actions specified in the no-
tice of suspension described in para-
graph (a) of this section. OCSE will no-
tify the comprehensive Tribal IV-D
agency in writing upon making such a
determination.

§310.35 Under what circumstances
would emergency FFP be available
for Computerized Tribal IV-D Sys-
tems?

(a) Conditions that must be met for
emergency FFP. OCSE will consider
waiving the approval requirements for
acquisitions in emergency situations,
such as natural or man-made disasters,
upon receipt of a written request from
the comprehensive Tribal IV-D agency.
In order for OCSE to consider waiving
the approval requirements in §310.25 of
this part, the following conditions
must be met:

(1) The comprehensive Tribal IV-D
agency must submit a written request
to OCSE prior to the acquisition of any
ADP equipment or services. The writ-
ten request must be sent by registered
mail and include:

(i) A brief description of the ADP
equipment and/or services to be ac-
quired and an estimate of their costs;

(ii) A brief description of the cir-
cumstances which resulted in the com-
prehensive Tribal IV-D agency’s need
to proceed prior to obtaining approval
from OCSE; and

(iii) A description of the harm that
will be caused if the comprehensive
Tribal IV-D agency does not acquire
immediately the ADP equipment and
services.
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(2) Upon receipt of the information,
OCSE will, within 14 working days of
receipt, take one of the following ac-
tions:

(i) Inform the comprehensive Tribal
IV-D agency in writing that the re-
quest has been disapproved and the rea-
son for disapproval; or

(ii) Inform the comprehensive Tribal
IV-D agency in writing that OCSE rec-
ognizes that an emergency exists and
that within 90 calendar days from the
date of the initial written request
under paragraph (a)(1) of this section
the comprehensive Tribal IV-D agency
must submit a formal request for ap-
proval which includes the information
specified at §310.25 of this title in order
for the ADP equipment or services ac-
quisition to be considered for OCSE’s
approval.

(b) Effective date of emergency FFP. If
OCSE approves the request submitted
under paragraph (a)(2) of this section,
FFP will be available from the date the
comprehensive Tribal IV-D agency ac-
quires the ADP equipment and serv-
ices.

45 CFR Ch. lll (10-1-11 Edition)

Subpart D—Accountability and
Monitoring Procedures for
Computerized Tribal IV-D Sys-
tems

§310.40 What requirements apply for
accessing systems and records for
monitoring Computerized Tribal
IV-D Systems and Office Automa-
tion?

In accordance with Part 95 of this
title, a comprehensive Tribal IV-D
agency must allow OCSE access to the
system in all of its aspects, including
installation, operation, and cost
records of contractors and subcontrac-
tors, and of Service Agreements at
such intervals as are deemed necessary
by OCSE to determine whether the
conditions for FFP approval are being
met and to determine the efficiency,
effectiveness, reasonableness of the
system and its cost.
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